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Our Mission: To protect and improve the health and environment of all Kansans.



Why change?

On February 22, 2013, USEPA issued a SIP call to 36 states; Kansas included.
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Why change?

On February 22, 2013, USEPA issued a SIP call to 36 states; Kansas included.

From EPA:
• This action responds to a petition for rulemaking filed by the Sierra 

Club by addressing outdated provisions in State Implementation 
Plans (SIPs), improving national consistency and providing clarity for 
the treatment of emissions that occur during startup, shutdown and 
malfunction (SSM). 
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Why change?

Requires the removal of automatic exemptions from emission limits during 
periods of startup, shutdown and malfunction, from our SIP (K.A.R. 28-19-11).
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Specifically, the following language in 28-19-11 is what earned us a place in 
the SIP call:

“…emissions in excess of the limitations specified in the emission 
control regulations shall not be deemed violations…” 
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Why change?

Requires the removal of automatic exemptions from emission limits during 
periods of startup, shutdown and malfunction, from our SIP (K.A.R. 28-19-11).

Specifically, the following language in 28-19-11 is what earned us a place in 
the SIP call:

“…emissions in excess of the limitations specified in the emission 
control regulations shall not be deemed violations…” 

Must be changed by November 22, 2016.  Will be published in Kansas Register 
August 11, 2016.

Our Mission: To protect and improve the health and environment of all Kansans.



How should we change it?

BOA staff drafted a complete rewrite of 28-19-11 which listed very specific 
reporting requirements to be submitted to “request a determination from the 
department if an enforcement action is warranted.”  
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KDHE held a stakeholder’s meeting on May 24, 2016 in Topeka and also 
accepted comments on the proposed rule.  
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How should we change it?

BOA staff drafted a complete rewrite of 28-19-11 which listed very specific 
reporting requirements to be submitted to “request a determination from the 
department if an enforcement action is warranted.”  

KDHE held a stakeholder’s meeting on May 24, 2016 in Topeka and also 
accepted comments on the proposed rule. 

Many commenters felt the new rule was cumbersome and complex 
compared to the existing rule. 
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How should we change it?

Taking the comments into account, KDHE decided to scrap the first revision 
and began revision 2.
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How should we change it?

Taking the comments into account, KDHE decided to scrap the first revision 
and began revision 2.

In revision 2, we opted to minimize changes, beginning with the offending 
language within 28-19-11, but still have something that would be acceptable.
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How should we change it?
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Revision 2 to final

Our Mission: To protect and improve the health and environment of all Kansans.

Main point of the regulation
• Exceedances are violations but may qualify for enforcement discretion

• for startup, shutdown or malfunctions if:
• notified within 10 days
• repairs made within reasonable time

• for scheduled maintenance if:
• determined to be not excessive
• whether there has been prior authorization
• demonstration that maintenance can’t be done when offline 



Summary
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• Exceedances are violations but may qualify for enforcement discretion
• Not required but similar to Class I’s requirements
• Does not protect against outside lawsuits 
• On track for meeting the SIP call deadline


